CCWRO Board Meeting
DATE: THURSDAY, December 8, 2011
TIME: 6:00 P.M
PLACE: Conference Call
 
In order to hook into the conference call you must follow the steps below:
1. Dial 1-866-299-7945
2. Enter the pass code number that is 8927157
3. Enter pound (#)
4. You are in the conference call.
Agenda
	Agenda Item
	
Board Action


	Approval of the proposed agenda



	

	Approval of the last meeting minutes
	

	Director’s Report
	See attached.


	Litigation Committee Report
	

	Fiscal Report
	

	Old issues
	

	Seth Blackmon Grant Writing Update
	

	Update from performance review committee
	The Committee Chris, Steve, Smurr will report back at the next meeting.

	Update on priorities survey
	

	Update on planning for board training
	


DIRECTOR’S REPORT

CCWRO MEETING PROJECT:

CCWRO is preparing for 2012. The planning for the meeting project of 2012 is complete. Attached is a copy of the 2012 CCWRO FNS/DSS /DHCS meeting schedule.
LEGISLATION.

CCWRO is working on three bills.  Each of these bills are a two-year bills.

SB 320 regarding the California Department of Social Services administrative hearing process, , will be heard by the Assembly Human Services Committee next year. Meanwhile, DSS has established a SB 320 workgroup to work on fair hearing proposals that will make the process more efficient and will be beneficial to our clients.

This workgroup has been very active. The workgroup is composed of representatives from LAFLA, NLS, LSNC, CCWRO and WCLP . WCLP and not been active in this workgroup given the workload of Antionette Dozier.

AB 596 is our childcare bill. Assemblywoman Carter’s office will be setting up a meeting with the State Department of Education to discuss possible modifications that stakeholders can agree on. This has not happened yet.
AB 808 is on the Senate side. We may be amending the bill to require a transitional food stamp process consistent with federal law and then add a provision that requires counties to waive the ABAWDS requirement. 
This bill may also be used for a domestic violence legislation that everybody agrees with.

It may also be used to codify the “modernization proposals” of DSS for the Food Stamp program.

CCWRO is working on four (4) legislative ideas that will be discussed with the legal services community before they are introduced.

LITIGATION:

Grace will be sending out a Litigation Update report

FISCAL REPORT:

CCWRO has about $30,000 from the Heatcock case that should carry us over to 2012-2013. 

Now that we do not have to do 12 trainings a year, this should reduce our travel costs for 2011-2012.

We have moved part of our money from CitiBank to the Mechanics Bank recommended by the Huffington Post. We will be deposing all new checks in the Mechanics Bank.

We are also planning to pay bill on-line in lieu of checks. We have received approval from the State Bar to take this efficiency step.
Remember you can view all fiscal reports on http//www.ccwro.org.

At the top of the homepage go to “Board Info”

User name: ccwro

Password: 3864

NOTE: THIS IS CONFIDENTAL AND ACCESS IS LIMITED TO BOARD MEMBERS 

NEXT MEETING:

Mark Your Calendar for 2012 meetings
March 8, 2012

June 7, 2012

September 7, 2012

December 6, 2012
Minutes of the 12-8-11 CCWRO Board Meeting
	Attendees
	Steve Goldberg, Chris Douglas, Roman Romaso, Kevin Aslanian 



	Approval of the proposed agenda



	The agenda was approved without objections.

	Approval of the last meeting minutes
	The minutes of the last meeting were approved without objections.

	Director’s Report
	The Directors report was accepted by the Board.



	Litigation Committee Report
	Grace reported on the litigation as it was set forth in the litigation report attached hereto.

	Fiscal Report
	Kevin reported that the EAF check for 2011-2012 was late again. The Trust Fund had assured him that an EAF will be coming sometime in January. The IOLTA check for the Third Quarter will be released in late December to mitigate the lateness of the EAF check.

	Old issues
	None

	Seth Blackmon Grant Writing Update
	Seth just had a baby so he is out of commission on a paternity leave. He will be working on grants at home.

	Update from performance review committee
	The Committee reported that they are making some progress, but noted that the Board needs to be expanded to have more people working on this project. Kevin said he would llok into new Board members and ask for suggestions from other Board members.

	Update on priorities survey
	Kevin reported that he is working on this and will circulate a first draft by the end of December 2011.

	Update on planning for board training
	This item was tabled until we get new members.

	Adjournement
	On a duly made motion that carried without objections the meeting was adjourned.


DECEMBER 2011 LITIGATION REPORT

1. Pich, Et. AI., v. Wagner, Director, California Department Of Social Services; California

Department Of Social Services; Does 1-50/: Legal Aid Society of San Diego County requested that CCWRO represent a client in this lawsuit. CCWRO co-counsels with Robert Capistrano, Stephen Bingham and Amy Lee of Bay Area Legal Aid, Stephen Goldberg and Jodie Berger of Legal Services of Northern California, Robert Newman of Western Center on Law and Poverty and Christopher Le Grass and Ronald Katz of Manatt, Phelps and Phillips, LLP.
The DAGs asked for an extension which made the reply brief due on November 19th. We received the reply brief on November 21st. Our brief is due on December 12th unless we ask for an extension.
2. Rossiter v. Wagner: LSNC is lead counsel. It is a 1094.5 and· I 085 filed against John Wagner, Director ofDSS. W2W does not reimburse college students for instructional fees paid to an university. Sacramento County determined that non-instructional fees such are the
Associated Student Fee, which funds the official governing body of CSUS students; the University Union Fee, which funds the bond sinking fund on the university union and the Health Facilities Fee, which funds the bond sinking fund for the Student Health Center are tuition or fees in the nature of tuition.
We plan to file the opening brief on December 30th. CCWRO has reviewed the most recent

draft of the Memo. CCWRO's intern is researching the term "in the nature of' since CDSS

regulations refers to tuition or in the nature of tuition but does not provide any guidance to the counties.

3. Brooks v. Wagner: Abby Lassen of CRLA-San Luis Obispo referred a 1094.5 case on equitable estoppel which CCWRO accepted. I requested the hearing tape and after hearing the county representative plead that the ALJ find equitable estoppel and other equitable relief. I accepted the case. As the DAG has not responded to the proposed settlement offer, I have" sent a follow-up letter to the DAG. After contacting the DAG, Hammang said that he just mailed a signed settlement agreement to CCWRO which we have yet to receive.
4. Rossiter v. Lightbourne: Legal Services of Northern California referred an administrative hearing decision that we accepted. The petitioner is a voluntary SIP who is making satisfactory progress. He is exempt from WtW due to disability. Sacramento County seeks to discontinue the SP in favor of Job Club/Search. The second issue regarding supportive services was resolved prior to the administrative hearing through a conditional withdrawal. Judge Nobriga ruled that claimant was not entitled to supportive services although it was not before him and found that there was no jurisdiction because the remedy to object to an assessment is 3rd party assessment which the claimant refused.
Kara Reed-Spangler is assigned Rossiter 2 as well as Rossiter 1. Kara said that the record should be available at any time. We also received court notification that a writ court is being closed and this case is being transferred to Department 31.
5. Seymour v. Lightbourne: Legal Services of Northern California referred a hearing decision to us regarding equitable estoppel for an administrative writ of mandate. The ALJ denied equitable estoppel to bar a Cal WORKs overpayment on the basis that claimant did not prove that the county's conduct was "egregious". The case was filed on August 31, 2011. DSS was served on September 5 along with the request for the administrative record. The proof of personal service, along with the 170.6 motion was filed with the court on September 6, 2011. The Judge assigned to the case is Michael Kenney, Department 31.
We are currently following up with the DAG supervisor to find out who is assigned this case and when the administrative record will be available.
Potential Litigation:

6. Sacramento County refused to allow a mother to apply for IHSS for her SSI child. We interviewed the client. CCWRO met with LSNC and Disability Rights California-Sacramento Office to discuss the issues. We received the attached responses to the demand letter. The issue is whether we should proceed with what we have or pursue a class action retroactive relief.

Although DSS is working on a draft ACL, we don't know the terms or when it will be issued.

I sent a follow-up demand letter to CDSS and to Sacramento County regarding issues that were not addressed in their responses to the previous demand letters. Sacramento County agreed that the Slav case should have been process in March 2011 and agrees that the benefits should be granted from March 16, 2011. Sacramento County disagrees with our interpretation of the county regulations that include the application timeframe and that the application processing begins from the date of the home visit. The County is willing to meet with advocates to discuss defaming these two deadlines more clearly in the regulations.
7. Access to case records. One major problem in the hearing process is access to case files. This issue is before the SB 320 administrative hearing workgroup that is composed of SHD staff, counties, CWDA and advocates. While the issue of having file access during the hearing will probably be resolved, advocates and the counties will probably disagree on the degree of access to the case file prior to the hearing. During the Technology meeting, DSS informed advocates that they are still working on it. Do we proceed to call Hilda Chan at SPIN?
8. In violation of the Sacramento Loaves and Fishes v. Wagstaff settlement agreement, Sacramento County is having trouble processing expedited Food Stamp applications. There are several cases that are well beyond the 3 days processing timeframe, one which is over 30 days. The Sacramento County DHA director has yet to respond to the Thursday (11117th) email sent to him.
10. Lynn Carman, representing Managed Pharmacy Care, Independent Living Center of Southern California and several pharmacies filed a federal court action in LA challenging the 10% reduction for prescription drugs furnished on and after June 1, 2011. The Centers of Medicare and Medicaid Services approved California's cut retroactive to June 1, 2011 on October 27, 2011. California's position is that from June 1st, pharmacies were overpaid by the 1 0% and wants it back.
This case have the same primary facts, issues, evidence and claims to Douglas v. Independent

Living Center of Southern California that are currently before the US Supreme Court. The Supreme Court ordered further briefing on November 3, 2011. Lynn wants CCWRO to assist on the preliminary injunction, which we can't do because of the workload. If Lynn wants CCWRO to assist him in the case in chief and he is willing to pay us, then we think we would be interested.
