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Sacramento, California
October 28, 1971

Honorable Anthony C. Beilenson
Senate Chamber

Welfare - #20083

Dear Senator Beilenson:

FACTS

GERALD RO53 ADAMY
DAVID D, ALVES
MARTIN L. ANDERSON
CARL M. ARNDLD
JAMED L, ASHFORD
JENRY L. BABBETT
EOWARD BERBHATSKY
EDWARD RICHARD COHEN
JOHN CORZINE
DENNIE W, DE CUIR
CLINTON J. DEWITT
RoOBEAT CULLEN DUFFY
ALBERTC V. ESTOVA
LAWRENCE H. FEIN
JOHN FOSSETTE
HARveY J. FOSTER
JoHHN C. GAHAHL
RoOBERT D. GROKKE
PHILIP T. KILDUFF
L. DouGLAS KINNEY
vicron KOZIELSKI
JAMED A. MARBALA
EUGENE W. McCARE
PeTER F. MELNICOE
MIRKE A, MILICEVICH
ROBE DLIVER
TRACY ©. PoOWELL, |1
JAMES REICHLE
MARGUERITE ROTH
MARY BHAW
ARTHUR R. BILEN
Aoy K. BIMMONS
MARY-LoOU BMITH
RusgeLL L. EPARLING
JoHN T. ETUDRBAKER
BRIAN L. WALKUP
THOMAG D, WHELAH
DAVID E. WHITTINGTOH
JIMMIE WING
DEruTIES

Section 44-115.61 of proposed State Department
of Social Welfare regulations reduces grants to AFDC
children living with nonneedy relatives who are not
responsible for the support of the children.

In essence,
they treat board and lodging, including the value of

shelter and utilities, provided by the relatives as an
in-kind contribution in all cases, thus reducing the grant.

QUESTION

Is Section 44-115.61 of the proposed SDSW#

regulations a proper construction of the law?

* State Department of Social Welfare
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OPINION AND ANALYSIS

) Public Social Services Manual Section 44-115.61
reads in pertinent part as follows:

"6l Treatment of Contributions

"The excess of the in-kind income
value for housing and utilities (see .9 below)
included in the minimum basic standard of adequate
care figure (Section 44-315.511(a)) for the
appropriate size Family Budget Unit over the
increased cost of housing and utilities to
the nonneedy relative caused by the presence
of the AFDC child(ren) in his household shall
be considered a contribution in-kind to Ethe
Family Budget Unit." (Emphasis added.)

Regarding availability of income, including
in-kind income as covered by the above regulation,
Section 233.90 of Volume 45 of the Code of Federal
Regulations (36 Federal Register 3868 and 3869),
provides in pertinent part the following:

""(a) State plan requirement. A State
plan under title IV-A of the Social Security
Act must provide that the determination whether
a child has been deprived of parental support
or care by reason of the death, continued absence
from the home, or physical or mental incapacity
of a parent, or (if the State plan includes such
cases§ the unemployment of his father will be
made only in relation to the child's natural or
adoptive parent, or in relation to the child's
step—parent who is ceremonially married to the
child"s natural or adoptive parent and is
Tegally obligated to support the child under
State %aw of general applicability which requires
stepparents to support stepchildren to the same
extend [sic] that matural or adoptive parents are
required to support their children. Under this
requirement the inclusion in the family, or the
presence in the home of a 'substitute parent' or
man-in-the-house' or any individual other than
one described in this paragraph is not an accept-
able basis for a finding of ineligibility or for
assuming the availability of income by the State.
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In establishing financial eligibility and the
amount of the assistance payment, only such net
income as is actually available for current
use on a regular basis will be considered, and
the Income only of the parent described in the
first sentence of this paragraph will be con-
sidered available for children in the house-
hold in the absence of proof of actual
contributions.”™ (Emphasis added.)

As shown in the above provisions, federal law
requires that only the income of a person legally obligated
to support be considered for grant or eligibility purposes,
unless other income is actually available' for current use
of the child on a regular basis.

— — ——— . —

The SDSW regulations, supra, assume that the
difference between the AFDC housing and utility allowance
and the increased cost of such items to the nonmeedy relative
caused by the presence of the AFDC children in his household
is an in-kind contribution by the relative. Thus the AFDC
housing and utility allowance would only be granted to the
extent that the presence of the AFDC child causes increased
costs for such items to the nonneedy relative. 1In other
words, the assumption must be made that the nonneedy relative
is gratuitously providing the AFDC child with room and board
(except to the extent of his increased housing and utility
cost), because the state regulation quoted above requires
treatment of a specified portion of room and board provided
by a nonneedy relative as a contribution in all cases.

In our opinion, the above federal regulation does
not permit SDSW to assume in all cases without inquiry that
such room and board provided by a nonneedy relative (who is
not a responsible relative under law) is currently available
to the AFDC child without charge. Federal legislative intent
in this area is indicated in the following quotation from
Section 3120 of the Handbook of Public Assistance, regarding
Section 203.1(a) of Volume 45 of the Code of Federal Regu-
lations, which was later renumbered as Section 233.90 in
substantially the same form:
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"In some States, policy has been in
effect whereby income and resources, not
actually available, have been assumed to
be available to applicants and recipients,
and have been considered so as to reduce
the amount of assistance and thus the total
amount actually available for meeting the
essentials of living. To meet this inequity,
a requirement is being added, to become
effective July 1, 1967, for all new cases, and
for all other cases as they come up for redeter-
mination of eligibility thereafter.'" (Emphasis
added.)

Therefore, we conclude that Section 44-115.61
of the proposed SDSW regulations is invalid for lack of
conformity with federal law, because, contrary to the
regulations cited, it assumes the availability of in-
kind income from a relative not legally obligated to
support the AFDC child.

Very truly yours,

George H. Murphy
Legislative Counsel

L T
B{ fin ,42;/%;/_ Qz/‘/ﬁ/@

Christopher ZirkTe
Deputy Legislative Counsel

CZ:db



Status of the Unborn Child for Purposes of AFDC
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praft SDEW Ropulations, Loading bLi.... Counbty To Take Action
on ths Status of the Unborn Child

ched revision of the EAS Manual (Divisions 40, 41, L2, L4, K5 and LB)

contains the following:

Separation of Eligibility and Grant Determination Processes.

Contained in this group of revisions are those items of SB 796 and the

Governor's Welfare Proposal (Meeting the Challenge) that affect eligibility

standards for the pualic assistance programs. The manual revisions

contained in this portion are as follows:

The eligibility chapters were rearranged int6 two sections--Linking
Eligibility Factors and Nonlinking Eligibility Factors. Linking
Factors--which are.now completely contained én Division 41--are those
which an applicanp-must meet éo be linked to one or more of the four
categorical aids. Monlinking Factors--which are now completely
contained bh Oielaion 42==gre those mhiich on aonlicant or reciﬁicnt
ﬁusl meet to receive a grant under the program té which he.Is linked.
Created a new Linking Factors of Eligibiliéy section--Aged-~-for the
0AS program, -

Creatcd a new MNonlinking Factors of Eligibility section--Financial

‘Eligibility--to be eligible under this factor an applicant or

recipient's nonexempt income (gross less allowsble work related

allowances) must be less than:

1) total needs in the adult aid programé,

2) the basic standard of adequate care in the AFDC program.

Revised Chapter h0-100 to require a county to:

1} determine cligibility - Linking and Honlinking Factors - before
determining grant,

2) wverify all eligibility factors.



.,.
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280

10,

1,

HModificd cach eligibility section to indicate what evidence is
acceptable to support a favorable de£erm}nation of eligiEi!ity.
Reclassified the chapters on Responsible Relative and Interstate
goopcration on Recipient Hovcﬁent to a separate Division L3.
Corrccte& all cross-references in the EAS Hanual.

Eliminated the eﬁflusibn of the value of property in which the
applicant or recipient has retained a life estate.

Eliminated Eligébility for AFDC Based on the Unborn.Child
(Administrative Request): Eiiminates eligib?iity for cash grant
based on unborn child while rétaining.programmlinkage‘for purposes
of medical benefits under Medi-Cal. This was accomplished by:
- Revising Section 41-100,4 to exclude the .unborn child in the

age requirement (done under Eligibility of College Students).

b. Adding Sectlon h1-460, allowing eligibility based on the unborn
child for purposes of medical benefits only.
c. Deleting all references In Section L4-300 to aid payments for

unborn chlld as well as other incidental referénces In Divisions

40 through 48,

Rede fined Unemployment (ACN Fedc}al Requirement). This was
accomplished by revision of Section L1-4L0 redefining AFDC
eligibility of an unemployed parent as working less than 100 hours
a month,

Lengthened Time for Redelermination of Eligibility (VMelfare Reform
ltem 71-07&):l Provides revisions necessary to lengthen the rcquirgd

period of time for the redetermination of cligibility. This is

accomplished by revision of Scction h0-181.(sce Item 2),



12,

Eligibility Provisions of SB 796: -

a,

Verification of Eligibility (Section 23.2): Provides new

requirements tor authorizing immediate assistance, This is
accomplished by revision of Section 40-129,2,

Eligibility of College Students (Section 2L.7): Provides

*limited eligibility for AFDC children age 17 or older, Also
¢ .

: - .
reviscs regulations to exclude eligibility of unborn child--

this is accomplished by revision of Section 42-101.4,

Redetermination of Eligibility Under the Penalty of Perjury

(Section 25): Provides for redetermining eligibility based on *

the recipient!s statement of facts under the penalty of perjury.
This will be accomplished by requiring at the time of
redetermination of eligibility the use of Form WR 2, Statement of

Facts, which contains a cértification under penalty of perjury--

" this provision relates.to Sections 40-115.22, 40-157 and L0-18)

(see item no, 11),

Immediate Assistance (Section 25.1): Provides for treatment of

immediate assistance as advance payment of AFDC and limits it to
$100 with verfication of eligibility within five working days--

this is accomplished by revision of Section L0-129.4,



c.

i1leqal Aliens (Sectlon 2h): Provides for presentation of

evidence that an allen applying for public sssistance has
entered the United States ]ega!ly‘and can remain Indefinitely,
or Is not under order of deportatlon--this is accompllshed

by amending Section 42-407.12 and adding Sectlon 42-407.13.
¢ % .. e .

6



DIVISION hl  PUBLIC ASSISTANCE CLIGIBILITY AHD AID STAKDARDS

CHAPTER I1-100 AGE

e ) Rccoqificd to

DIVISION h2 WONLINKING FACTORS OF PUBLIC ASSISTAHCE ELIGIBILITY

CHAPTER 42-100 AGE

42-101 AGE REQUIRIENT , 42-101

& a o AT R A oy

PEe SRR L E s B vl i e B T M D e T

pAS 3 An applicant must have rearhcd his 65th birthday by the date 2id begins. |

AFDCEA A child is eligible on the basis of age from verified pregnamy/n/‘nl thz 21st bll'lhf.'z\y and jz unmarrizd,

(Rexe=™ )

A1 A child 16 or 17 yeasrs of ege, must be:

411 Regulatly allt.nclmg schoo! or a training nr og:am o

2112 Physically or mentally diszhiled, or

413 Employed and contributing 10 the fami'y or corserving his income for further educzticn or
preparation for future employment in accordance with a plan approved by the county

welfare deportment {sce income regukstions).

A2 A chitd 18, 16 vt 20 yoars of age muel e ICQ.JI.;I’!Y tlending scheol or @ training proaram,

AL 1%L A The L | il o P B Ve £ T TR S £ U LT FOYTAT R

of ;f.cr';muntil his 17th

——

BT e LA e iedvatent A 17T T S Ry SN

DL 3 A ci—l‘d is eliaible on the bas

i 5
birthday only if ne is wvonarricd.

31 Aid may be aranted in behalf of a child to an unmarried sercon bevend
his 17th birtheay i7 be is less than 21 vears of aac nnd

31 Hle iy reeularly etlondire -cheol ar a tralnina oron-ew_or if
enrolled in 2n institution of hicher vduention he must be

L.
s

a. attendino reculzrlv on a full-time basis (the eovivalent
of at lenst 172 units) '

b. achicvina an _averizee ecrace that is passing

c. makino proorcess toward a self support objective, or

317 he e rhysically ar ~entally diszhled, or
et e S e b — . — 1

L3173 he ie oem nlrum‘ and tontrituting to the family, or anplyirn bis
r.-:.-l'ninj‘_' I(' a nlan cnoravea v ihn county ceoanariment for his

r1|'l|(\-] .nr l” Uc—n p|-1n|r~||ar:n
el "lf" 1r; '(‘uc Lhn or lr1|mr'r

fllrll”"’ L "l" ."[ I"'il' o S :
ETUV|(-4 H|~ Hnn nyrnin

LLLE'_J:'_IP"’_}‘ n. an lf’l“‘lﬁ("r]l’ !ruf'__‘nr LU DurreLes, \ll’l’\ the

coinly and_ Hw [)'-llq!l pegianale 2 as joiry lruntees,

i



B -4h0 UNENPLOYNCHT OF A PARLNT OR PARECNTS (Continucd) h1-hho

epc] .72 When both parents are In the home but only one 1s uncmployed, the evicdence

- necessary would be the same as that listed In .711 through .715 abave and

.721 A written county approved plan for full-time employment for the
unemployed parent,

.722 A written fnunty approved nlan which details how the
Fhildrcn are to be cared for; aAd '

.723 When. the unemoloyed parent is the mgthcr,'thc'plnn listed in .722
shall indicaie how 'she intends to care for-the family.

KY-560  UNBORN CHILD S _-: " B1-460

AED@EIAR. unborn child is not eliaible for an aid payment on the basis of parental
KN

degrivation. This by itself shall not preclude eliaibility for benefits under

{ . dT'b'"'l (
the California Medical Assistance Proaram. q,,/[a*”‘fb741” ’
" h ‘J
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“DEPARTMENT OF PUBLIC SOCIAL SERVICES.

3 ADMINISTRATIVE OFFIGE

September 13, 1971

T0: District Directors

Division II

- FROM:  william E. Stevensw Divisién Chief ,/

Oiualion 36 for Lmyb/(/{bax)

SUBJECT: WELFARE REFORM ACT-RECTPTENTS LIVING OUT OF STATE /UNBORN ELIGIBLE
CHTLDREN

Recipients Living Out of State

* The Velfare Reform Act of 1971 changes eligibility for recipients
living out of state for one year. This has been reduced to 60 days.

To asaess the impact on our caseload, the following statistical

information is requested, and should be forwarded to my office by
September 15, 1971.

1. The numﬁpr of welfare recipients that have « .. out of state
60 days ‘or more by September 30, 1971. Plea.. give the name,
state number, and amount of grant in these in..rances.

2. ‘The number of welfare.reciplents that will be absent from ihe
state 60 days after October 1, 1971l. Please give the name,
state nuiber, and amount of grant in these instances.

On those cases to be discontinued effective September 30, 1971,
proceed to prepare all documentition per established procedurca.
You are requested, however, to forward these documents to the
Aduinistrative Deputy rather that to the Wheeler Montgomery control
elerk. IParther instruactions will be subsequently provided for

the final dissposition of*these documents.

You will note, that sample letters are included in the material
that accompsnies this memorapndum. These letters must be mailed

no later than %4:00 p.n. September 14, 1971 to meet the prov1siona
of the Wheeler ve Montgomery court order.

Unborn Eligible Children e s

P
e Fedh

i e T B I oy

The Velfare Ruform Act of 1971, also changes the eligibility
.status for an unborn child.

Effective September 30, 1971, the unborn will no longer be
eligible for public apsistance,

The implieatiqné of this regulation is multiplex.

B
AL PA UL -(470T)~ Cilb 1-TO



Unborn Eligible Children

1. In those cases where eligibility for the family depends on
the unborn, eligibility for that family group will terminate
on September 30, 1971. ¢

2. In those cases where there are other eligible children in

addition to the unborn child, there will be a reduection in
the grant for that family Eroup.

3. In those cases in which aid is pending, aid is to be certified
~._ in September 1971, and will be discontinued effective
~ September 30, 1971.

The following statistical information is required and is to be
forwarded to my cffice by September 15, 1971.

1. The number of cases to be discontinued effective September
30, 1971.

2. The number of cases in which the grant will be reduced as a
result of the deletion of an unborm.

L
On those casés to be disecontinued effective September 30, 1971,
proceed to prepare a1l documentation per established procedures.

Again, you are requested to forward these documents to the
Administrative Deputy rather than to the Wheeler-Montgomery
control clerk. Futher instructions will be subsequently
provided for the final diepoeition of these documents.

Samples letters included in this packet are to be mailed %o

nll appropriate recipients advising them of the specific changes

in their situation, and the action to be taken effective
September 30, 1971.

It is highly impo;tant,tﬁ;t these letters be mailed no later

than 4:00 p.m. September 1k, 1971 to meet the provisions of
the Wheeler vs Montgomery court order, -

WES/bjb

Attachmenta



- COUNTY GF LOS ANGELES 'er
DEPARTMENT OF PUBLIC SOCIAL SERVICES di}h
A045¢ WIS

ELLIS P. MURPHY
DJRECTOR

BUREAU OF FAMILY AND
CHILDREN'S SERVICES

ROBERT L. CHAFFEE

ADDRESS REPLY TO:
Dirucior

We have just been advised by the State Department of Social Welfare that ncw

regulations have been passed that affeet your application/continued eligibility
for public assistance.

As of October 1,'1971, California laws no longer permit public aasistance
under the Aid to Families with Dependent Children Program for your unborn
child. This means that if you are receiving assistance only for yourself
and your unborn child, all financial assistance will be ended. If you have
other eligible children in your home, financial assistance will be dis-

continued for your unborn child but continued for yourself and the other
eligible children.

You have the right to request a fair hearing before a State Referee if you
believe your Add to Families with Dependent Children grant will be reduced,
withheld or discontinued as a result of this new regulation.

You can request a fair hearing by writing the State Department of Social
Welfare, 744 P Street, Sacramento, 95814, Your request should include the
reasons for your dissatisfaction. If your request for a fair hearing is

received by the State within 15 days of this notice, you may be entitled to
continue to receive assistance pending a State decision.

Very truly yours,

DISTRICT DYRECTOR

by

Eligibility Worker
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COUNTY WELFARE DIRECTORS.)

{SUPPLEMENT WO, 2)

WELFARE REFORM ACT OF 1971, GUIDLINES FOR IMPLEMENTATION

SECTION 39.01 OF THE WELFARE REFORM ACT 1971 (SB796 - BEILENSON) CONTAINS A HEW
CONCEPT FOR PROVIDING MEDICAL ASSISTAMCE TO UIMED, PREGNANT MINORS, THIS CHANGES
THE RATIONALE UMDERLYING THE CURRENT REGULATONS PERTAINING TO THE FETUS,
REGULATIONS IAPLEMENTING THIS SUBJECT HAVE NOT DEEN FIRALIZED AND A DECISION HAS VI
<0 BE MADE ON THE EXACT CONTENTS. THEREFORE, THE PRESENT MANUAL POLICIES AS TO
ELIGIBILITY AND FBU SHCULD BE CONTINUED, MODIFIED ONLY BY THE USE OF THE APPROPRIA
REVISED TABLES OF MAXIHUM AID PAVHENT AND BASIC MINIKUM HEED, ANV OTHER ACTION

]
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ROBERT B. CARLESON -

DIRECTOR OF SOCIAL WELFARE _{rc. 2 oF 2}




COUNTY OF LOS AN@:ELES /7”\
DEPARTMENT OF PUBLIC SOCIAL SERVICES d‘f’ \‘}

ELLIS P. MURPHY
DIRECTOR

BUREAU OF FAMILY AND
CHILDREN'S SERVICES ADDRESS REPLY TD:

MARVIN FREEDMAN, ACSW,
Diet@eptember 16, 1971 Metropolitan District Family Services
2707 South Grand Avenue
Los Angeles, CaA 30007

Dear

Please disregard the letter you received regarding the discontinuance
or denial of aid for Your unborn child. You will continue to receive your
grant. iT your aid has already been approved. If you have an application
pending it will be procegsed and approved if you are eligible.

It is, therefore, not nNecessary for you to fTile for z Fair Hearing
since your aid will not be interrupted,

Very truly yours .

JIMMY L. VALKER, DISTRICT DIRECTOR
VMETRO. DISTRICT, FAMILY SERVICES

By:

Eligibility Worker File #

JLY MO :me
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CONTINUATION SHEET ]
FOR FILING ADMINISTRATIVE REGULATIONS SDSW Regulation

WITH THE SECRETARY OF STATE Sent to Counties
{Pursuant 1o Government Code Section 11330.1) on 9/2?/71

DO NOT WRITE IN THIS SPACE

44-213

.31

.32

.33

b

Never Filed

THE FAMILY BUDGET UNIT (Continued) 44-213

Children - all related eligible unmarried children, excluding the
unborn child, for whom aid Is requested by the chi 1d's parent or
relative caretaker.
Parent - the eligible child's natural or adoptive parent who
requests aid on behalf of the child,

and
Parent's spouse - the spouse of the ellgible child's natural
or adoptive parent when the basis for deprivation is the
Incapacity of a natural or adoptive parent, or the unemplonEnt
of the natural or adoptive father (who meets federal conditions
in Section 42-340.3), living In tﬁe home, or 1f there is no
parent 1iving in the home.
Relative - the needy adult relative, as defined above, other
than a parent, who provides care and supervision of the eligible

child.

.4 Other Needy Related Persons Living In the Home Who May Be Included As

"Nonrecipients' In The Same Family Budget Unit With Eligible Children,

Unless EXCLUDED By Section 44-213.5 for purposes of determining

financial eligibillty under Chapter 42-300.

A4l

Upon the written request of the parent, or the caretaker if
nelther parent Is living in the home, the following persons living
in the home, if necdy, shall be members of the Family Budget Unlt
and shall have their needs and income taken into considerat{on in

determlning the financial eligiblllty of the family,

TPPmntdwa 1NI17TY
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FOR FILING ADMINISTRATIVE REGULATIONS : .
WITH THE SECRETARY OF STATE SDSW Regulation

(Pursuant to Goverpment Code Section 11330.1) Filed 10/5/71

DO NOT WRITI IN THIG BPACE

|

.32

.33

3k

THE FAMILY BUDGET UNIT (Contlnued) kh-213

Children - all related eligible unmarried children, includling

the unborn child, for whom aid Is requested by the child's

parent or relative caretaker.

Parent - the eligible child's natural or adoptive parent who
requests aid on.behalf of the child.

and
Parent's spouse - the spouse of the ellgible child's natural
or adoptive parent when the basis for deprivation is the
incapaclty of a natural or adoptive parent, or the unemployment
of the natural or adoptive father (who meets federal conditions
in Section 41-b40.5), living in EGG home, or if there is no
parent 1iving in the home.
Relative - the needy adult relative, as defined above, other
than a parent, who provides care and supervision of the eligible

child.

.4 Other Needy Related Persons Living In the Home Wiho May Be Included As

"Nonrecipients' In The Same Family Budget Unlt With Eligible Children,

Unless EXCLUDED By Section 4L-213.5 for purposes of determining

financial eligibility under Chapter 42-300.

A4

Upon the written request of the parent, or the carctaker if
neither parent is living in the home, the following persons living
in the home, if ncedy, shall be members of the Family Budget Unit
and shall have their nceds and income taken into consideration in

determining the financial eliglbllity of the family.

Effcctive 10/1/71
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Ffoaw AQODA CONTINUATION S.HEET
FOR FILING ADMINISTRATIVE REGULATIONS QT T me oA RS
WITH THE SECRETARY OF STATE S0 Hopaddslan
(Puriuant 1o Government Code Seetion 11180.1) Filed l“l/‘—' }/(;

44=333 OVERPAYMENTS — GENERAL (Continued) 4£4-333
AB .132 For the recipient who failed to meet his responsibility lour
ATD
QOAS reporting, the maximum adjustment period is one year following
AFDC

the month of the discovery of the overpayment or one year
following the date of the Fair Hearing decision on the

propriety of the overpayment adjustment, if amy.

.14 Knowledge

: .141 A reciplent is presumed to be informed as to the provisions
for eligibility and his responsibility for reporting (see
Sections 40-131.3 and 44-333.2) and reasonably to understand
these provisions.

.142 A recipient is presumed to know of changes in his income,

need, resources and other circumstances affecting his

individual situation.

.15 Responsibility for Reporting Met

A recipient has met his respomsibility for reporting when, within
his competence, he has made a prompt accurate, full and complete
disclosure of facts material to a correct determination of

eligibility and grant.

00 HST WRITE IN THIO SPACE
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44=333 OVERPAYMENTS — GENERAL (Continued) 44=333
AR .16 Responsibility for Reporting Not Met: Willfully Withheld Informetion
ATD
DAS
AFDC

A recipient has failed to meet his responsibility for reporting
i1f he has willfully failed to report pertinent facts or has
employed any willfully fraudulent device in connection with

eligibility or grant determinatiocn.

+161 Willful Failure to Report

Unless the recipient effectively rebuts the presumptions of
Section 44=333,14 by clear and convincing evidence, his
failure to report shall be considered willful, irrespective

of the reciplent®s negligence, mistakes, misinterpretations,

errors, or inadvertence.

.162 Willfully Fraudulent Device

]

A willfully fraudulent device consists of any mlsrepresentation.
oral or written, of facts material to a correct determination

of eligibility and grant.

.17 Balancing

DA HOT WRITE IN THIS SPACE

Balancing is the liquidation of 211 or a portion of an overpayment
which is subject to adjustment or repayment by applying it against

underpayment for which retroactive aid would otherwise be required.
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