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Honorable Anthony C. Beilenson
Senate Chamber

Welfare - #20085

Dear Senator Beilenson:

QUESTION

Assuming that prior to October 1, 1971, the
operative date of Section 12101.1 of the Welfare and
Institutions Code,* that a responsible OAS** relative
was making his required contributions directly to the
0AS recipient and that such contribution was taken into
consideration in determining the monthly aid grant, you
have asked whether after October 1, 1971, the county
department is required ko increase the recipient's aid
grant due to the operation of Section 12101.1.

OPINION

In our opinion, under such assumption, while
the net cost to the county will not be changed by reason
of the operation of Sectiom 12101.1, the department is
required on and after October 1, 1971, to increase the

recipient's aid grant due to the operation of Section
12101.1.

ANALYSIS

Section 12101.1 requires that OAS relatives'
contributions under Section 12101 be paid to the county
department and be treated by the county as recoveries on
aid granted. This provision was operative on October 1,
1971 (Ch. 578, Stats. 1971, Sec. 43).

% All future section rererences to the Welfare and
Institutions Code.

*% Aid to the aged.
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While under the assumption above, prior to the
operative date of that section, the relatives' contribution
was paid directly to the recipient, after that date the
relatives' contribution will be paid to the county department
and treated as a recovery on aid granted. Since the recipient
does not receive the contribution from the relative there will
be no such contribution to take into consideration in deter-
mining the grant. Thus, the recipient's grant would be
increased accordingly.

Thus, while the net amount of cost to the county
will not be changed by reason of the operation of Section
1210L1, in our opinion, under the assumption mentioned above,
the county department on and after October 1, 1971, is required
to increase the recipient's grant.

Very truly yours,

George H. Murphy
Legislative Counsel

Mary Shaw X
Deputy Legis

%TTTWCH“éLSS&dlu:—

tive Counsel



ol 796 (Ctaplfather Incoric)

Sec. 8.6. Section 5127.5 is added to the Civil Code, to read:

5127.5. Notwithstanding the provisions of Section 5125 or
5127 granting the husband the management and control of the
community property, to the extent necessery to fulfill a duty
of a wife to support her children, the wife is entitled to the
management and control of her share of the community prop-
erty. '

The wife's interest in the community property, including
the earnings of her husband, is liable for the support of her
children to whom the duty to support is owed, provided that
for the purposes of thig section, prior support ligbility of her
husband plus three hundred dollars ($300) gross monthly in-
come shall first be excluded in determining the wife's interest
in the community property earnings of her hushand.

The wife may bring an action in the superior court to en-
force such right provided that such action is not brought
under influence of fraud or duress by any individual, corpora-
tion or governmental agency.

A natural father is not relieved of any legal obligation to
support his children by the liability for their support imposed
by this section and such contribution shall reduce the liability
to which the interest of the wife in the community property
1s subject.
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sv AR CONTINUATION SHEET ) )
FOR FILING ADMINISTIRATIVE Ill-.(_;l‘J[:{\T]()NS
WiTH TIIE SECRLETARY OF STATE

{Tursuant to Government Cade Sectinn t1yso.1y

SDSW Regulation
Filed 9/24/71

43-113 RESPONSIBILITY FOR SUPI'ORT (Continued) 43-111

ATIC .6 Srepfather |

A stepfather is responsible for the support of:

.61 1is children from another union living outside the home; and

.62 His children, natural and adopted, living in the home; and

.63 His wife. |

A stepfather is not legally responsible for the suppert of his wife’s

children by another man, unless he has adopted them. However, his wife’s

{nterest in the community property, including the earnings of -her husband

(see Section 44-101.5 for definitiom of earnings) shall be considered

available for the support of his stepchild(ren). See Section 44-133.5.

= 1If the stepfather and his legal dependents living in the home are needy
but are ineligible or refuse to apply for public assistance or General
Relief, a determination of possible misuse of AFDC funds shall be made,

as specified in Scction 20-101.

H4=133 TREATHENT OF TRCOME = AFDC (Continued) 44-117

AFDC .5 Stepfather's Tncome

.51 When the stepfather is included in the family budget unit (see

Sections 44-213.3 and 44-213.4), his net noncxempt income ig net

0O NST WRITE [N THIB 3PACE

income to the family budget unit for purposes of both elipibilicy

determination and grant computation.

Effectdve 10/1/71



anprAtE N CONTINUATION SITERT .
FOR FILING ADMINISTRATIVE REGULATIONS
WITIE THE SECRETARY OF STATE

(Pursuant 1o Government Code Sectivn 11430.1)

= h4-113 TREATMENT OF LRCOME - AFDC (Continued) L4-114

AFDE .52 When the stepfather is excluded from the family budpet unit but his
wife requests that her nceds, or the nceds of any of his children,
including their children in common, be taken into consideration in
determining the eligibility of, or in computing the amount of aid
payment for her eligible children, the county must determine his
ability to support these persons and himself on the basis of the

AFDC Minimum Basic Standard of Adequate Care (Section 44-212.1).

Allow the deduction from earnings from work expenses in accordance

with Section 44-113.23 and .24 but do not allow earned income

exemption.

.521 If his income meets their combined need, exclude his wife and
his children from the AFDC family budget unit for purposes of
both eligibility determination and grant computation. llis
wife’s income, including her community interest in his income,

is considered net income to the family budget unit. ler

>

ALY

community interest in his income is computed as follows:

B

Ty
pm ks

a. Earnings: The remainder, up to one-half of his total

ecarnings, afrer deducting the followinp:

S HIH AR

—  The stepfather’s prior support liability. (For

purposes of this section, the prior support liability

S0 NOT WRITE IH THIS SPACE

TR et

of the stepfather shall be limited to the actual

742

amounts contributed by him whether voluntarily or
under court orvder, to the support of his children by

a woman other than his current wife.); and

Effective 10/1/71




AR ' CONTINUATION SHEET :
FOR FILING ADMINISTRATIVE REGULATIONS
WITII THE SECKRETARY OF STATE

(Puriuant 10 Government Code Section 11160.1)

- 44-133 TREATMENT OF INCOME - AIZ‘DC (Continued) 44-133
ArpC - $300
plus
b. Other Income — one-half of all community income, such
as interest and dividends, when not included in the
determination set forth in Item a., above.

.522 If his income does not meet their combined need, include in
the family budget unit his wife and his children for whom
she requests aid for purposes of eligibility determination
and include only his wife for purposes of grant determinatio
Net income to the family budget unit from che stepfather
shall be computed as follows:

b a. The wife’s community interest in the stepfather’s income

as computed 1n .521 above; plus
b. The remainder after subtracting the folleowing amounts
from his gross income
— the amount computed in a. abo#é
— work-related expenses in accordance with:
éections 44-113.23 and 44-113.24
— hils needs, and those of ‘the members of the stepfather

unit who are excluded from the family tudret unit,

DO MOT WRITRE IN THIS SPACE

computed on the basis of the standard eor assistance
(see Section 44-315.511¢a)). TFor purposes of this
section tlie stepfather unit is the stezizther plus
his children, including children he has %in common

with his wife who are not included in the TRU!

Effective 15/1/71




